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In some states, a maker's knowledge of the falsity of a material misrepresentation of fact is not a necessary element of fraud.! 
In some jurisdictions, in actions for damages for false representations, it is not necessary to allege or prove scienter,” or 
knowledge of the falsity of a statement,” and it is sufficient if the representations were false in fact, and the defendant may 


be liable for damages because of them even though the defendant did not know that they were untrue.” In one jurisdiction, a 
party making a misrepresentation need not know that a statement is false in order to be liable for fraud if the fact represented 


is susceptible of actual knowledge.” Likewise, in another jurisdiction, a plaintiff does not need to prove that the defendant 
actually knew the representations were false if the defendant was in a position to know, and had a duty to know, whether the 


representations were true or false.° Under the law of strict responsibility misrepresentation, whether a defendant knew or did 


not know the represented facts is immaterial.’ When liability for strict responsibility misrepresentation 1s imposed, it is not 
due to the defendant's knowledge or negligence, but rather due to the public policy that when a loss arises because an innocent 
defendant misled an innocent plaintiff, the loss should be borne by the party which made the misrepresentation in cases where 


public opinion seems to call for such a result.® 


By statute in some states, to be actionable, a representation need not be made with knowledge of actual falsity but need only be 


an assertion, as a fact, of that which is not true by one who has no reasonable ground for believing it to be true.” It is provided, 
for instance, that a misrepresentation of a material fact made by mistake and innocently and acted on by the opposite party, 


constitutes legal fraud.!° 
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